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STATE OF MINNESOTA DISTRICT COURT

COUNTY OF CARVER FIRST JUDICIAL DISTRICT
PROBATE DIVISION

Case Type: Special Administration
In Re: Court File No: 10-PR-16-46
Judge: Kevin W. Eide
Estate of Prince Rogers Nelson,
DECLARATION OF L. LONDELL
Decedent. MCMILLAN IN SUPPORT OF
MOTION TO INSTITUTE PROTOCOLS
TO FACILITATE CLOSURE OF THE
ESTATE

L. Londell McMillan hereby states and declares as follows:

1. This declaration and attached exhibits are submitted in support of the SNJ, L.
Londell McMillan and Charles Spicer’s Motion to Institute Protocols to Facilitate Closure of the
Estate, dated August 13, 2021.

2. Attached hereto as Exhibit A is a true and correct copy of the transcript of the July
23, 2021 hearing before the Court in the above-captioned matter.

3. Attached hereto and filed under seal as Exhibit B is a true and correct copy of an
email chain between L. Londell McMillan, Joseph Cassioppi, et al. dated May 25, 2021.

4, Attached hereto as Exhibit D is a true and correct copy of an email chain between
Justice Gilbert, L. Londell McMillan et al. dated June 3, 2021.

5. Attached hereto and filed under seal as Exhibit E is a true and correct copy of an
email chain between L. Londell McMillan, Joseph Cassioppi et al. dated June 3, 2021

6. Attached hereto as Exhibit G is a true and correct copy of an email chain between

L. Londell McMillan, Justice Gilbert et al. dated July 16, 2021.
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7. Attached hereto as Exhibit H is a true and correct copy of an email from Jonas
Herbsman to Joseph Cassioppi dated March 24, 2021.

8. Attached hereto and filed under seal as Exhibit I is a true and correct copy of an
email chain between L. Londell McMillan, Mark Greiner, et al. dated June 4, 2021.

9. Attached hereto as Exhibit J is a true and correct copy of an email chain between
L. Londell McMillan, Mark Greinert, Karen Sandler Steinert et al. dated June 23, 2021.

10.  Attached hereto as Exhibit K is a true and correct copy of the Curriculum Vitae of
Barry S. Sziklay.

11. In response to the accusation by Comerica that | am seeking to force out its
entertainment advisors so | can take their place, | can state that | have already had that job, and
that my priorities are solely focused on advising SNJ and protecting my own interest in the Estate.
Accordingly, I can confirm that | will not take any action to seek the position of entertainment

advisor to the Estate prior to its closure.

I declare under penalty of perjury that everything I have stated in this document is true and

correct.

Signed on August 13, 2021.

/s/ L. Londell McMillan
L. Londell McMillan

led in District Court
State of Minnesota
8/13/2021 8:20 PM
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{0
Declaration of L. Londell McMillian
(August 13, 2021)
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STATE OF MINNESOTA DISTRICT COURT
COUNTY OF CARVER FIRST JUDICIAL DISTRICT
In Re the Matter of:

Estate of Prince Rogers Nelson,

File No. 10-PR-106-46
Decedent.

vSs. HEARING
The above-entitled matter came on for hearing
before the Honorable Kevin W. Eide, Judge of the
above-named Court, on July 23, 2021, County of Carver,

State of Minnesota, via zooom.

APPEARANCES

MR. JOSEPH CASSIOPPI, Esqg., Fredrikson & Byron,
appeared on behalf of the Personal Representative Comerica
Bank & Trust. Also present was Andrea Bruce, Angela
Aycock, and Susan Nystrom from Comerica Bank & Trust.

MR. LONDELL MCMILLAN & CHARLES SPICER, Esgs.,
appeared for and on behalf of themselves and Sharon Nelson,
Norrine Nelson, and Johnny Nelson.

ALSO PRESENT: Sharon Nelson, Amelia Wodehouse,

and an unidentified participant.

WHEREUPON, the following proceedings were duly

heard:
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PROCEEDINGS:

THE COURT: We'll go on the record in the
matter of the Estate of Prince Rogers Nelson. Court
file is 10-PR-16-46. And can I ask the parties that
are intending to participate in the hearing to note
their appearance?

Mr. Cassioppi, would you start us out?

MR. CASSIOPPI: Yes, Your Honor. Joe
Cassioppi from Fredrikson & Byron on behalf of the
personal representative Comerica Bank and Trust. With
me from Comerica today are Andrea Bruce, Angela
Aycock, and Susan Nystrom.

THE COURT: Mr. McMillan?

MR. MCMILLAN: Yes. I'm Londell McMillan on

behalf of Sharon, Norrine, and Johnny Nelson and
myself, and thank you for allowing me to participate.

THE COURT: Okay. And Ms. Sharon Nelson
joins us as well.

Mr. Spicer, would you note your appearance?

MR. SPICER: Yes. Charles Spicer,
court—appointed heirs representative for Sharon,
Norrine, and John Nelson, an interested party.

THE COURT: Ms. Amelia Wodehouse appears on
the zoom call. Ms. Wodehouse has filed a claim

against the estate, and for Mr. Cassioppi and Ms.
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Wodehouse, I understand that the -- that Comerica is
intending to address the matter with the Court and
we've set, I believe, August 27th at 1:30 as a
proposed date for a hearing regarding that matter.

And the record should reflect that there is
one other person on the line with the phone number
952, ending in 974, and I've asked that person to
identify themselves and they have either been
unwilling or unable to do so, so with that, Mr.
Cassioppi, go ahead.

MR. CASSIOPPI: Thank you, Your Honor.
Mr. McMillan, do you believe is that Norrine Nelson's
phone number?

MR. MCMILLAN: Which number are you
referring to, Joseph?

MR. CASSIOPPI: The one that ends with 974.

MR. MCMILLAN: I do not believe that --

MS. NELSON: No.

MR. MCMILLAN: -- is Ms. Nelson's phone
number.

MS. NELSON: Right.

MR. MCMILLAN: I do not believe that that is
Ms. Nelson's phone number.

MS. NELSON: Right. That is not Norrine's

number.




10-PR-16-46 Filed in District Court

State of Minnesota
8/134’_2021 8:20 PM

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THE COURT: All right. And, Ms. Sharon
Nelson, thank you for noting that. Remember we're on
a zoom call. My court reporter is trying to get
everything down and if people interject things it's
difficult because she doesn't know who's talking. So
please let, in that example, Mr. McMillan finish and
then you could speak identifying yourself first.

Folks, I do understand that court
administration was contacted by, we think, the local
paper Chaska Harald. Somebody was interested in
listening in and it could be that that number relates
to that news outlet.

So, Mr. Cassioppi?

MR. MCMILLAN: Very good.

MR. CASSIOPPI: Thank you, Your Honor. We
are here today on Comerica's petition to approve its
fourth interim accounting to cover the time period of
February 1lst of 2020 through January 1lst of 2021. We
filed and served our petition and the accounting on
May 12th of 2021. We then served the notice of
hearing setting the hearing for today, seven days
later, on May 19, 2021. So it's been a little over
two months. We notified everyone that the hearing was
going to be set for today. Until yesterday afternoon,

we had not received any objections, any requests for
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additional information, any follow-up, any
questions —--

THE COURT: Can I ask that those that are
not speaking to put your phone or computer on mute?
Thank you.

MR. CASSIOPPI: -- any requests, follow-up
questions or the like from any heir or interested
party. Then yesterday afternoon, Mr. McMillan
contacted the court to state that neither he nor Mr.
Spicer had received copies or had received service of
the petition, accounting, and notice, and requested
that this hearing be moved. I went back this morning
and verified that, in fact, that was not accurate.
That Mr. McMillan, Spicer, and Sharon, John, and
Norrine Nelson, all of them received individually
copies of all of these filings. They were served to
the court's Tyler court system on the dates that they
were filed with the court, so May 12th and May 19th.

Subsequent to that, this morning
Mr. McMillan sent us an objection by email which then
was copied and pasted into a pleading which was filed
with the court about 30 minutes ago. Although it
appears that was rejected initially and it looks like
it was just re-filed within the last five minutes. So

Your Honor likely, almost certainly, has not seen that




10-PR-16-46 Filed in District Court

State of Minnesota
8/1@021 8:20 PM

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

vet.

And I'll do the best that I can to respond
to those objections to the extent that I can now, but
I do want to make a general point first, and that is
we have with each of those accounting filings, we have
filed them and then waited sometimes two or three
months after the petition to actually set the hearing
like we did here. The goal of that is we file the
accounting and we want to give all of the heirs and
interested parties an adequate opportunity to review
the accounting which is a long thick document, send us
any request for follow-up information, and then if
there are going to be objections to file those
objections far enough out so that the Court can review
them, we can review them, and can prepare in an
organized matter to address those objections at the
hearing. And unfortunately we're falling into a
pattern here where today and at a few of the -- or the
previous two accounting hearings, we've had objections
raised literally the day of the hearing which is not
to anybody's benefit because it just means that we end
up having to address things after the fact and spend
unnecessary time and effort. And so hopefully we can
fix that moving forward and I'll do the best that I

can to address the points raised in the objection
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today understanding that the Court may not have seen
those yet and may want some opportunity to review
those and any supplemental filings before making a
decision on the petition.

THE COURT: Mr. Cassioppi, can I interrupt?

MR. CASSIOPPI: Yes.

THE COURT: 1In the notice of hearing, was
there any requirement that any objection be filed by
any certain date?

MR. CASSIOPPI: There is -- no, there's not
a specific requirement that any objection be filed by
any specific date.

THE COURT: And would it be appropriate to
include that in the future?

MR. CASSIOPPI: I think that makes eminent
sense, Your Honor.

THE COURT: All right. So the Court will
certainly consider that. If any of the other parties
present wish to comment on whether that should be done
or not, I haven't made that decision just inviting
comment. All right. Go ahead.

MR. CASSIOPPI: The first objection that is
raised in the filing made by Sharon, John, and Norrine
Nelson is something that the Court has heard before.

It is an objection to the compensation paid to Troy
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Carter. And two points on that. The first is, as the
Court may recall, during the term of Bremer Trust as
Special Administrator, the two entertainment advisors
that Bremer Trust retained, Mr. McMillan and

Mr. Koppelman, were paid, between the two of them, a
ten percent commission on entertainment deals that
they sourced. Comerica's goal has been that the total
amount it pays to Troy Carter be at or around half of
that or five percent. So the combination of monthly
fees paid to him and commissions that are paid to him,
that those come in at or below five percent. And for
the time period covered by this accounting, the
percentage of sourced revenue, the Troy Carter sourced
revenue, which excludes any revenue from pre-existing
deals like the Warner Bros. deal, but the percentage
of Troy Carter's sourced revenue that went to payments
to Troy Carter was 3.818 percent. And I'm happy to
provide any additional detail in written form or
otherwise to the Court, but we think we're getting
really good value and a six percent plus Delta in
favor of the estate as compared to the compensation
that was paid to Mr. McMillan and Mr. Koppelman during
their service as entertainment advisors. There's a
sub-issue that's raised as part of that piece of the

objection that Troy Carter is not necessary any more
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and that we should be relying on presumably
Mr. McMillan and others who are working for the heirs
to handle the entertainment matters for the estate,
we've talked about this before in connection with
other filings, Comerica disagrees with that. Comerica
continues to get excellent value for Mr. Carter
including connection with multiple entertainment
transactions during this accounting period that
brought a significant value to the estate. I'm not
going to mention that because there are, it appears,
two non-parties who aren't within the group of people
who are entitled to confidential information on this
zoom today, but certainly can provide those details to
the court as well if need be. And frankly, as long as
Comerica is continuing to serve in this role and
absent any sort of transition or the agreement on a
transition plan that would result in scaling back of
activities, Comerica needs to continue to generate
revenue for the estate and it needs Mr. Carter's
services to continue doing that.

The second objection is another one the
Court has heard before. It is a blanket objection to
Comerica creating any new assets. And what that means
is the Nelsons do not want Comerica entering into any

new entertainment projects. As the Court is aware,
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there have been some entertainment opportunities that
we discussed with the Court in May of 2020 that we
have not gone forward with at the request of the heirs
because the heirs have said we want to retain this for
ourselves. And we've honored that to this point, but
we need to continue to generate revenue and we are
doing so in a responsible manner that takes into
account the wishes of the heirs and the cash need of
the estate including and in connection with paying the
estate's tax obligations.

Third objection is, quote, excessive costs
related to Comerica's failure to administer business
of the estate in passing material obligations, third
parties to provide the services Comerica was appointed
to administer, and there's no details beyond that so I
can't really respond to that other than Comerica
stands by all of the service providers that it's
retained whether it be an iron mountain and the
digitization and the document protection services is
providing, or a company like Tri-Star which is doing
all the financials for the estate and helping with
fiduciary income tax returns and the like.

The fourth objection is that Comerica has
pald excessive expenses associated with delaying the

resolution of the tax -- the tax dispute with the IRS
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and the Minnesota Department of Revenue. We've
discussed that as recently as early as this year and
Comerica stands by its efforts and fairly
extraordinary efforts to resolve those disputes as
quickly as possible, and we can only drive our side of
the deal and the IRS and the Minnesota Department of
Revenue have their own timeline which controls what
can and cannot be resolved and on what basis. And I
will say, and this is all public record, that Comerica
has resolved a significant portion of the dispute with
the IRS and everything dealing with the real estate,
and that's done and it's a very positive first step
that we think will make it easier to resolve the
remainder of the dispute.

The fifth and sixth objection both relate to
legal fees paid by the estate. And very briefly on
this, the legal fees incurred by Comerica are handled
as part of a separate review process. All the legal
fees for the time period covered by this accounting
have already been approved by the Court so that is a
closed issue.

The seventh, and there's only eight so we're
almost there, the seventh objection is that the
accounting is not specific enough. The accounting as

filed is 33 pages. It has all of the details in the
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court—-approved form for probate accounting. It
includes all expenses, income, payors, payees to the
estate in great detail, but again, the purpose of us
filing this and waiting two months to hold the hearing
is to allow these types of questions to come up if
there are specific line items that folks would like
additional information on, that's why we delayed the
hearing and we haven't received a single inquiry to
this point.

The eighth and final objection which was
included in the filing that was just made with the
court, 1s that it's tough to follow but it appears to
be stating that Sharon, John, Norrine don't want the
order issued on this petition to limit the rights of
third parties to bring claims against Comerica. I'm
not sure what that's in reference to. The accounting
and the proposed order we submitted therewith
including the petition asked that any objections that
could have been raised in the accounting that were
known and available to be raised, if they're not
raised that they're waived. That is the standard
language that is included in accounting review
matters. And, in fact, if the Court looks at the
appellate court's opinion that was issued in the

Sharon Nelson V. Comerica matter, the Court of Appeals
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explained that one of the purposes of these interim
accountings is to allow certain issues or certain time
periods to be, in essence, peeled off and taken care
of which is particularly important in a case like this
because it's not, and you're going to have at the end
of a five- or six-year loan and a very complicated
estate, the potential of litigating claims for months
or years afterwards that are from activity that took
place a long time ago. And so I don't know who these
third parties are, I don't know what claims they would
like to bring, but the Court can and should,
consistent with the Court of Appeals guidance from the
Sharon Nelson matter, issue an order as it relates to
the relief requested with respect to this accounting
period.

The final item I have subject to any
rebuttal is a housekeeping matter. I noticed as I was
preparing for today that the accounting that we filed
on May 12th of 2021 did not include the signature of
Ms. Bruce on the third page. I will be filing either
later today or Monday the identical documents but with
the signature of Ms. Bruce just so we've got a
complete copy of it in the record. And that's
important because the language on the bottom of the

third page makes this a verified form, and that way
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we've got a complete record in front of Your Honor.

THE COURT: Thank you.

Ms. Nelson, as an heir I'll invite you to
respond if you wish or you can allow Mr. Spicer or
Mr. McMillan to go forward. What would you like to
do? Ms. Nelson, I think you need to unmute perhaps
using star six.

MS. NELSON: Oh, thank you. Yes, I'd like
Mr. Spicer to speak for me and then I may chime in.

THE COURT: Okay. Mr. Spicer, go ahead.

MR. SPICER: I'm actually going to defer my
comments to Mr. McMillan as he's a legal adviser on
this matter.

THE COURT: Mr. McMillan.

MR. MCMILLAN: Good afternoon, Judge, and
good afternoon all. I'm going to briefly try and
respond to some of the matters by Mr. Cassioppi
regarding to the objection, but I'd rather start by
speaking to the actual interim accounting that was
presented for the Court's review and kind of give some
big picture of points which may illuminate and give a
sense of perspective on the objections because they
appear to have been just taken out of context or
without any kind of reference to the actual accounting

that was prepared and presented to the Court.
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First and foremost, the heirs that have this
two-month period of time, they are not represented by
the types of financial advisors that I see the estate
pays over a million dollars or close to a million
dollars to advise them in connection with the
preparation of these documents. They are pretty much
flying solo from a tax and financial standpoint in
their review of these documents.

Second, Mr. Cassioppi raised an issue about
no one said anything regarding this. That is
incorrect. There is email asking for an opportunity
to have a conference call, to my recollection, to
discuss some of the matters pertaining to these
expenses, and I think the response was that the
parties should write down their questions and send it
in. Unless I'm referring to a different matter which,
Your Honor, may be the case as I'm kind of an old
party to the estate but I'm a new party to these
particular proceedings, so I'm still trying to catch
up. So while Mr. Cassioppi did raise that I objected
saying that I had not received the notice, he's
correct. It was an error. I was mistaken that this
was related to the legal fees which is an even
separate proceeding that I thought was all one

consolidated proceeding, but it appears that there are
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multiple fee schedules and fee accountings over large
periods of time giving the heirs and interested
parties very short windows to ascertain and try to
make heads or tails of what is being presented.

THE COURT: Let me stop you and ask you
about three questions.

MR. MCMILLAN: Yes, sir.

THE COURT: You send this email about what

time?

MR. MCMILLAN: Okay. There were a couple of
emails. I sent one email, I believe, yesterday, Your
Honor. And I believe the email was -- the email was

not started by me, actually, the email was started by
Ms. Nelson who was trying to seek clarity on this
hearing. I happened to have been copied on it and as
I read the email I mistakenly assumed it was for the
other proceeding looking at the legal fees and I
chimed in and there was not a hearing today because it
had been postponed. Mr. Cassioppi was generous enough
to extend the time to the 28th instead of the 23rd, so
I chimed in and said there is no hearing. Mr.
Cassioppil correctly pointed out that they were
separate proceedings. That was yesterday.

THE COURT: And so I assume you have not had

time to present any written questions?
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MR. MCMILLAN: Correct, sir.

THE COURT: Okay. And as Mr. Cassioppi
brought up his procedural concerns, do you have advice
to the Court as to how this should be conducted and
what the time parameters should be in the future?

MR. MCMILLAN: Yes, Your Honor. I do think
that it makes sense to specify a time certain for
response, but I do believe that it's appropriate for
the heirs and interested parties to have the kind of
financial advisors and tax people who can actually
look at this to give that insight so that they can
kind of really ask questions in advance and speak to
these issues, and I think a well informed manner, not
in a court litigious adversary manner. I think that
this should be, quite frankly, a moderation of these
matters before coming to you, Judge. I think that it
should be discussed with financial experts. If
nothing else, not to play necessarily I gotcha, but if
nothing else as we move towards transition to bring a
sense of knowledge and clarity on how the assets have
been treated, how the funds are being used. For
example, it's my understanding that Comerica is paid
$110,000 monthly, but when we look on this particular
sheet I only see they're paying themselves $55,000

monthly. The answer to this is something I'm very
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sure that they can help walk us through, but the
question becomes where's the other half? Is that
being treated to a different entity as opposed to the
estate? Is the estate administration one entity and
is there some other entity that has a different
accounting schedule just like the lawyer's fees have a
different accounting schedule and payment schedule?
These have been questions that Ms. Nelson,
particularly Sharon Nelson, has been complaining about
without support to frame her -- her asked for months
and without the kind of clarity, it just comes off as
sour grapes, but there are multiple millions and
millions of dollars that are being expended and they
have a right to know and be given good faith and
reasonable consultation on how the funds and the
accountings are being expended and received. For
example, another big issue, Your Honor, the income to
expense ratio seems to be somewhat expensive to the
estate. Unless I'm misreading the document, it seemed
for this period that there were only $6,718,904 of
income that came in during this period. And there
were over five million dollars worth of expenses for
the very same period. And if you add in total taxes
on top of that, it's a huge amount, close to 17 —--

THE COURT: Let me stop you for a moment.
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You mentioned that you -- did I understand you to say
that you felt that the heirs needed financial experts?

MR. MCMILLAN: Yeah, they have been asking
for that and I do believe for purposes of being able
to, one, get up to speed on the assets that they're
going to inherit as well as to ask the appropriate
questions and to better serve even the personal
representative, they need financial experts and advice
to at least be able to review these very intricate
financial statements as Mr. Cassioppi said earlier.
Thirty-three pages of very detailed financial -- which
companies, for example, exists, that some of them are
not clear on who the companies are and who are the
parties.

THE COURT: Can you —-- you're saying that
the estate should pay for those financial experts?

MR. MCMILLAN: I wasn't referencing who
should pay for the experts, but since you're asking
the question, yes, sir, absolutely because it would be
in the best interest of the estate. Again, it's not
for purposes of I gotcha, but for purposes of checks
balances and keeping, you know, keeping -- double --
cross-referencing, checks balancing, cross-referencing
and it would be great if the estate would allow a

reasonable fee for them to have someone to walk them
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through as well as to ask certain questions. And one
of the things that I've noticed throughout this
process, whenever reasonable inquiries are raised or
suggestions are raised in good faith and an attempt to
have an honest dialogue, it's often met with such
disdain and distance and push away. And in some cases
we've been able to recently, in particular, to really
get along and have good conversations until there's a
suggestion made that is in any way different than what
has been done unless there's a clear legal basis. For
example, during one of the recent calls with the
interested parties related to an income project which
would have been a derivative work bringing light to
the issue that Mr. Cassioppi raised when he said my
second point was to not make new deals. That's
incorrect. There's a distinction between new deals
and a derivative work. A completely new asset that's
formed from the original work. There was an effort to
create a deal with Paisley Park Records that would
have created new recordings that would have
potentially cost the estate considerable monies, and
also particular liabilities because certain rights
were not acquired. We raised this issue, it came up,
it was then tabled, but that would have been a

derivative work. What I've been asking here is that
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the estate has been spending considerable amount of
money sourcing new ideas to create new intellectual
property from existing intellectual property which is
called derivative works. It is my understanding that
the personal representative's duty is to protect,
preserve, and monetize the existing assets at the date
of death, not to use the existing assets of the date
of death to invest in sourcing new properties and new
derivative works.

THE COURT: Upon what do you base that?

MR. MCMILLAN: I'm sorry?

THE COURT: Upon what do you base that
opinion? Is it just your understanding?

MR. MCMILLAN: Yeah. If you want me to
brief it I would be happy to. I'm basing it on the
probate statutes what I recall the rules were of the
-— of the -- of the personal representative and
everything that I've seen in your court orders stating
that they're supposed to preserve, protect, and
monetize the assets of the estate.

THE COURT: Okay. Going back to your idea
of I should order the estate to pay for financial
experts and Sharon, John, and Norrine would understand
that that would increase the expense of the estate, it

would perhaps delay the resolution of the estate as
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far as paying off the IRS, right?

MR. MCMILLAN: Well, I think it may actually
expedite it, sir, because I think as we raise the
issue with respect to the settlement, our tax advisers
which I pay for on behalf of S and J told us that a
settlement proposal could have been made months ago.
Now Mr. Cassioppi will tell a different story and
he'll do so calmly and he'll do so with a tone of
honor, but it's incorrect and disingenuous, in fact,
that notwithstanding the positions that have been
made. We have consulted with Washington D.C.
attorneys that deal with the IRS on a regular basis
and they regularly accept and deal with proposed
settlements that could have cost hundreds and
thousands. So it really depends --

THE COURT: Mr. McMillan, I'm sorry, sir,
but I've been dealing with the estate for years. I've
been talking to Mr. Cassioppi and Mr. Grinner and
other folks. I understand that if they go through a
litigation process with the IRS it will take years to
complete, that they have, as I understand it, quite
uniquely worked out an arrangement with the IRS to
mediate the various issues, they've been able to
mediate the issue regarding the real estate, and

they're working on the personal property and the music
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rights, and I'm very interested to find out under
other -- under other circumstances, not today, how
that's going, but don't boldly tell me that this could
be done better because from all my experience the
estate is acting very appropriately. Now you could
tell me perhaps in a written document today -- not
today, but how they're doing something wrong, but from
what I can see they're doing everything right.

MR. MCMILLAN: Okay. Well --

THE COURT: And you guys can keep throwing
stones, but until there's something of substance to
those stones, they're going to keep bouncing off the
Court.

MR. MCMILLAN: Well, Your Honor, they'wve
been bouncing off the Court quite frankly
consistent --

THE COURT: Because there's been no
substance, Mr. McMillan.

MR. MCMILLAN: Okay. Judge Eide, we will
send in written form from tax experts because I think
that you'll respect it better from tax experts. My
only point is that with respect to a settlement a
settlement could have been proffered months ago if not
years ago. Now, I will have that come from tax

experts that do this 100 percent of the time, but I'm
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just raising the issue and that is one of our basis
for objections and we have lawyers that will write
that up for us. I'm not making that up. I'm not
throwing stones to throw stones.

THE COURT: Mr. McMillan, and a settlement
can be proffered. It has to be accepted. So are you
suggesting that the estate should pretty much just
agree with the valuations that the IRS has proposed?

MR. MCMILLAN: I'm saying that --

THE COURT: Answer my question, sir. Are

you —-—

MR. MCMILLAN: No.

THE COURT: -- suggesting —-- No.

MR. MCMILLAN: But close to it.

THE COURT: What?

MR. MCMILLAN: But close to it.

THE COURT: Okay.

MR. MCMILLAN: But close to it.

THE COURT: All right.

MR. MCMILLAN: And we've entered into an
agreement with the -- with the PR at Mr. Cassioppi's

suggestion and urging that we sign something giving
them the rights to do so, and we did so, sir, and so
what I'm saying is that we met and we stated that we

would rather negotiate and settle something close to
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the position with the IRS than to keep going around or
to pursue a litigation. I'm not suggesting that a
litigation is desirable. 1In fact, we all want to
avoid that. But what I am stating, and I'm saying it
boldly and I hope you wouldn't be upset with me for
saying it boldly because I did my research and I've
talked to tax lawyers and I'm saying it, Your Honor,
that a proposed settlement was never proffered for the
full estate in a meaningful way, and that's what Ms.
Nelson heard also from the tax people but we're beyond
that. There were hundreds of thousands of dollars in
legal fees that could have been avoided and we want an
opportunity to brief that and to present it to you
because it was hundreds of thousands of dollars in our
opinion that has been spent on legal fees when we
could have potentially been close to being out of
here.

THE COURT: Okay. So I now understand that
you're saying that your way of resolving it would have
been to offer close to what the IRS wanted and assume
that they would be willing to negotiate it off that
little percentage. Thank you. I understand that now.

MR. MCMILLAN: I want to just finish up
because the other issues I want to raise, Your Honor,

is that the -- it appears that this estate accounting
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may be just part of the interim accounting. It may be
part of the accounting as if there may be another part
because again it seems that none of the expenses are
in half so I'm not sure if some of them are being
treated for this part of the estate and others such as
certain legal fees. I compared the legal fees of
Fredrikson compared to the legal fees that we've seen
before and some of them are not there so I'm wondering
if there is a consolidated picture here. It was
divided also up into a state administration and
business administration. Some of those distinctions
I'm sure that the PR and Mr. Cassioppi would be kind
enough to share with us and in dealing with this. We
had raised this issue before and I do believe that
it's now being dealt with, but within the accounting
there are third party payments to writers from the
estate, but they're not the payments that are due to
Ms. Sharon Nelson, Norrine Nelson and Johnny Nelson in
that particular accounting. Those accountings that
they are due from their father's share of the Prince
Roger Nelson's record recordings are not reflected at
all in those payments. So I think that that is
important because they are owed money. They have been
owed money for years and they have never been paid

their money.




10-PR-16-46 Filed in District Court

State of Minnesota
8/5}?021 8:20 PM

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

And with respect to the objection the day of
it's, as I mentioned earlier, I'm not sure where Mr.
Cassioppi is referring to the day of, but what we do
know is that if the heirs did have some financial
advice to support, I don't believe that it would
extend. I think it would expedite. Again, our goal
is to expedite everything, not to extend anything, but
at the same time our goal is to reduce costs. And

Mr. Carter's service, as was brought up earlier,

Mr. Carter when you compare —-- Mr. Cassioppi wants to
compare him to my services —-- prior services as well
as to Mr. Koppelman. Mr. Carter has paid -- been paid

considerably more money than we've been paid.
Obviously it had been a longer period of time. I
would like to do a comparison of income received
versus commissions paid. I guess it would be a much
different number than how Mr. Cassioppi served it up.
But this is the point: Mr. Cassioppi tried to make it
seem as i1if we're saying to use primarily my services.
That is not what we said, Your Honor. And again we
keep getting framed as if we're throwing stones but
we're being misrepresented and that chorus should
cease and desist. What we said was that they have
expert companies that they're partners with in the

estate including Sony, Warner Bros., Universal Music.
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We made deals with these companies for them to go in
the marketplace and to commercially exploit these
assets. Often what they're doing is coming back to
the estate for just approvals because in those
agreements was in the approval clause. The experts
are Sony's, the Universals, and the Warner Bros. So
to pay hundreds of thousands of dollars to Mr. Carter
to do Lord knows what, and to Mr. -- the other
gentleman that they're using.

What's his name, Charles?

MR. SPICER: Trevor.

MR. MCMILLAN: Trevor Guy (ph) and all these
-— they're paying almost millions of dollars for
advisors to do the things that we hired them to do.
The estate hired Comerica to say, yes, do you think
that this is good Universal and so forth. So we would
appreciate it if you would just take a look into it,
Your Honor, as opposed to assuming what's being said
in a calm, honorable tone despite the fact that it's
disingenuous. Not all of it. We've been working well
with the estate for the most part, but whenever I ask
questions or send emails raising an issue, it becomes
inflated and I would love for you to see the
communications. They're very respectful, responsible,

but they get blown way out of proportion as if just




10-PR-16-46 Filed in District Court

State of Minnesota
8/%021 8:20 PM

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

shut up, people, we are running the show. That's not
correct, Your Honor, and I just -- I just -- you —-- I
just want to close with the point that new assets are
derivative works, they're not existing assets of the
estate. The costs and the fees associated with these
advisors who should have long been gone, not just now,
long been gone. I think even at one point in the
hearing I understand you even questioned the need to
have these large fees still and these people still
around. They've got Warner. They've got Sony. These
deals are done. We're partners with them now. They
call themselves partners. These are super experts
with 30 experts to a hundred experts and they're
building. We're in transition time. They're trying
to make new deals during transition time that's going
to saddle the heirs with new deals, with new
commissions to Troy Carter on deals now that is going
to take years to -- he should not be making any deals
and getting commissions on future deals on the way
out. He shouldn't even be here. Some of these people
-- but that's up to the court and them. The question
becomes what is the value and is it helping the estate
or is it hurting the estate.

Lastly, we'll be dealing with the legal fees

issue another time, Your Honor, because we will be
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filing our own specific responses. Not an objection.
And I do want to say outside of the issue of
timeliness and negotiating the settle, we're asking
lawyers who have huge law fees to expedite something
when they get paid in law fees. I'm not questioning
their abilities, but there's a business strategy that
works in the heirs interest to speed it up, and that
same business strategy doesn't work in the law firm's
interest to speed it up. There needs to be some kind
of better oversight of this process. Thank you, Your
Honor.

THE COURT: Mr. Spicer, anything in
addition?

MR. SPICER: Yes. I would just like to
state that looking over and -- looking over the
accounting sheets, there was actually a number of
interactions and meetings that I have attended along
with the personal representative that they're getting
fees for, and it lists my name as attending those same
meetings but yet it was very hard for me to, you know,
address the Court with those same fee issues. So I
would like the Court to really reconsider those
listings and timings that say Charles Spicer attend a
meeting with Charles Spicer when the Court didn't

consider me in that same fashion.
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THE COURT: Okay. Ms. Nelson, anything
else?

MS. NELSON: No. Londell has been qgquite
clear with what's going on. Thank you.

THE COURT: All right. Thank you. All
right.

Ms. Wodehouse, with you're having an
unlitigated claim against the estate and not being
involved in the period of time that the invoices are
for that are before the Court today I'm not going to
ask for your input. Thank you for listening in today.

Mr. Cassioppi, any response today?

MR. CASSIOPPI: Very briefly, Your Honor,
and I think there's far too much that was just said
for me to be able to respond --

THE COURT: I do intend to give Mr. McMillan
a chance to submit something in writing. Do you just
want to respond to that?

MR. CASSIOPPI: I will, but I do want to
make just a few general points before doing that. The
first is this: As the Court pointed out, the
allegations, the statements, the arguments that are
being made by Mr. McMillan are long on tone but
completely absent of any substance. When Mr. McMillan

makes a statement like Comerica is being disingenuous
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and then failed to substantiate that as will fail to
substantiate that in his written submissions, the
Court should view that for what it is to just merely
arguing for the sake of arguing. Another statement
made by Mr. McMillan, he had stated although he then
immediately walked it back, that Ms. Nelson had asked
questions about the accounting and had been pushed
away. That simply is not accurate. He is confusing
the accounting with the financial statements that are
prepared by the estate. The estate at the demand of
the heirs has started preparing -- started three or
four years ago preparing quarterly financial
statements. And Ms. Nelson asked to be able to ask
questions about the latest financial statement,
Comerica said we're happy to discuss that with you but
send us your questions in writing first so that we can
be prepared to respond, and that was subsequently
characterized by Mr. McMillan as being obstinate or
not willing to cooperate. $So this is the first today,
half hour before the hearing, is the first time we're
hearing any questions or requests for information or
otherwise on the accounting for the Court.

On the IRS settlement, I'm not going to go
into any detail on that. I will save that for the

confidential portion of the response to Mr. McMillan's
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files, accept to say that there are multiple stake
holders among the heirs. Mr. McMillan is correct that
we eventually, after much discussion, had everyone on
the same page as to a goal or resolution and will
provide that to the Court as well as providing the
Court all of the information about what we've done and
entering into that to effectuate that goal. But let's
remember, all of us here today, that it's not as easy
as just writing a check for the amount that the IRS
says 1is due. There is millions and millions and
millions of dollars and penalties, late fees, and
other charges that you would have to pay if you just
threw up your hands and give up. So respectfully
Mr. McMillan is making this seem much more simple than
it is, and we have done our utmost to move this as
quickly as possible and we'll show that to the Court.
The last thing I'll say is Mr. McMillan has
made representations about what the powers of the
personal representative are under the probate code,
and I would just refer the Court to Minnesota statute
section 524.03-711. It says that the personal
representative has the same power for the title to
property of the estate that an absolute owner would
have. That power may be exercised without notice,

hearing, or order of the Court. That is the baseline
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on which we are working. So the suggestion that
Mr. McMillan or his clients or anyone else besides
Your Honor is to decide what assets are created, what
deals are entered into, or otherwise, is completely
inconsistent with Minnesota law.

And sorry, one final point with respect to
Mr. Carter, I understand Mr. McMillan would rather
that he be in this position rather than Mr. Carter.
Let's remember the very last day -- the very last day
of Bremer's service as special administrator, on
Mr. McMillan's recommendation Bremer signed a deal
with Universal Music Group which ended up in him
receiving a substantial, substantial commission for a
deal that he would never have any role whatsoever in
connection with administering it. So it is certainly
the pinnacle if hypocrisy I can respectfully submit to
suggest that file -- transition may be at some point
on the horizon. We still don't have any plan, any
agreed upon plan, even among the heirs and interested
parties on what that's going to look like or a
timeframe for that. We're still waiting for that from
them. We've been asking for it for months. Until we
get to that stage, we've got an estate to administer
and we should have the ability, the power, and the

discretion to do that in a way that we believe is in
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the best interest of the estate.

MR. MCMILLAN: Your Honor, I must briefly
respond and I will keep it brief. Your Honor, you're
on mute. I'm sorry I can't hear you.

THE COURT: I unmuted or I muted my computer
because there may be some background noise. I was
going to suggest that I give you whatever time you
think you need to submit something in writing, and
specifically —- or I need specifics. For example, if
you think that some financial advisor or assistance is
necessary, what for? How much? For what period of
time? If you think that there's something that should
have been done differently or can be done differently
regarding the approach the estate takes with the IRS,
I need specifics. And so I encourage you to just do
it in that way. What time -- about what amount of
time would you need?

MR. MCMILLAN: 1I'll take less than five
minutes, or two minutes.

THE COURT: No, I'm -- you don't want to
submit anything in writing? You just want to submit
orally?

MR. MCMILLAN: Oh, no, sir, I do want to
submit -- I do want to submit it in writing. Oh, how

much time do I need to submit in writing?
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THE COURT: Correct.

MR. MCMILLAN: What do you think is
appropriate? Would two weeks be fine?

THE COURT: That would be certainly fine.

MR. MCMILLAN: Okay. Two weeks. I just
wanted to respond to that last point he made if you
would allow me to speak.

THE COURT: Go ahead.

MR. MCMILLAN: Because again, when he says
Mr. McMillan is long on tone and short on specific,
I'm saying so many specifics that I think it's causing
a problem. And one specific he just said that there
is no plan that has been agreed and submitted is
categorically false. We submitted a plan. We'wve all
signed off on the plan including the interested
parties. We have an agreement. They have come back
and said that they need more. We've said let's sit
together and come out with specifically what you need.
So when Mr. Cassioppi speak and I will send that in my
email that I send to you because at some point we have
to just stop accepting his reference as truth. I am
going to submit that with my presentation because that
is a clear example of the misrepresentations. We have
submitted a management plan. We've submitted a

governance plan, and we submitted -- we've signed
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their agreement stating how we would like them to go
forward with taxes which was their plan. We have been
cooperative. We have not been obstinate and we will
continue to do so and I'm sorry that the discussions
seems like we're not, but the truth of the matter is
when we're on these meetings we're very, very
cooperative and we will continue to because we want
the transition to take place as soon as possible.

THE COURT: Mr. Cassioppi, is two weeks
after Mr. McMillan's submission enough?

MR. CASSIOPPI: Yes, Your Honor.

THE COURT: And, Mr. McMillan, I think you
mentioned email. It would have to be by formal filing
with the court. And would you run it by Mr. Cassioppi
before you file it out of courtesy to see if he thinks
there's anything in there that should be confidential
and should be redacted in the copy?

MR. MCMILLAN: Sure. We'll do. Yes, sir.

THE COURT: All right. Anything else then
today, Mr. Cassioppi?

MR. CASSIOPPI: Nothing from Comerica, Your
Honor.

THE COURT: Mr. McMillan, anything else?

MR. MCMILLAN: ©Nothing for now. Thank you,

Judge.
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THE COURT: Mr. Spicer?

MR. SPICER: Nothing for now, Judge. Thank
you.

THE COURT: And, Ms. Nelson, anything else?

MS. NELSON: No, not right now. Thank you.

THE COURT: All right